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  -------- -------------------- ----- -- ---------------- (EIN:   -------------) 
----------- -------- --------- -------------- ---- ------- ----  ----- ---- -------
Issue: Statute Extens----
Statute of Limitations:   ------------- ----------- (for   ----- and   ---------- ----------- (for   ----- 

THISADVICECONSTITLITESRETURNINFORMATIONSUBJECTTOI.R.C.~~~~~. 
THISADVICECONTAINSCONFIDENI'IALINFORMATIONSUBJECTTOATTORNEY- 
CLIENTANDDELIBERATIVEPROCESSPRIVILEGESANDIFPREPAREDIN 
CONTEMPLATIONOFLITIGATION,SUBJECTTOTHEATTORNEYWORKPRODUCT 
PRIVILEGE. ACCORDINGLY,THEEXAMINATIONORAPPEALSRECIPIENTOF 
THISDOCUMENTMAYPROV~EITONLYTOTHOSEPERSONSWHOSEOFFIClAL 
TAXADMIh'ISTRATIONDUTIESWTTHRESPECTTOTHISCASEREQLIIRESUCH 
DISCLOSURE. JNNOEVENTMAYTHISDOCUMENTBEPROVIDEDTO 
EXAMINATION,APPEALS,OROTHERPERSONSBEYONDTHOSESPECIL~CALLY 
MDICATEDMTHISSTATEMENT. THISADVICEMAYNOTBEDISCLOSEDTO 
TAXPAYERSORTHEIRREPRESENTATIVES. 

THISADVICEISNOTBINDINGONEXAMINATIONORAPPEALSANDISNOTA 
FINALCASEDETERMINA-I-ION. SUCHADVICE1SADVISORYANDDOESNOT 
RESOLVESERVICEPOSITIONONANISSUEORPRO~ETHEBASISFORCLOSINGA 
CASE. THEDETERMINATIONOFTHESERVICEINTHECASEISTOBEMADE 
THROlJGHTHEEXERCISEOFTHEINDEPENDENTJUDGMENTOFTHEOFFICE 
WITHJURISDICTIONOVERTHECASE. 

This memorandum is in response to your request for our advice in determining the 
proper party to executethestatute extension, Form 872,forZ  ------ -----------------------------
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  --------------- for taxable years ended December 31,  ----- and  ----- ----------- (short year). The 
current statutes of limitations for   ----- and  ------expire on  -------------- ---- ------ and  -----------
  ---------- respectively. This advice has bee-- -----dinated w---- ------------- --- ----ef C----------

FACTS’ 

Prior to  ----- ------------   -------- -------------------- ----- ----- ------------------------------ filed 
consolidated tax----------- ---- ------ ---- ------------------ ----- -------------- --- ------ ------- --- -- --ock 
for stock purchase. Conseque------ ---------- ------ -- --- return for short t--------- ----- ended  -----
  --- ------. Moreover,   -------- beca---- ------- of   ---- -------- consolidated group and was 
----------- in   ---- --------- ------olidated returns s--------- ----- taxable year ended March 31,  -----. 
An officer o-------- --------   --- --------- ----------------- represented to   --- ------------ the IRS 
revenue agen-------- ------ ------- ---- ---- ---------------- of   ---------- pr---- ------ ---- ---bilities. 

In  ----- --- ------,  ----- ------- and its consolidated group were acquired by   ---------
  ------ ----------- ---------------- ----- --------------- which in turn was wholly owned b-- -- -------h 
---------------- ---------- ------ ----------- ------- ------ -------- stock, and  ----- ------- became a 
subsidiary of -----------   ---------- EIN is ---------------.  ---- ----------------- represented to   ---
  ---------- that ------ ------ ------- -nd ---------- ----------- -n--------------------- --e same respect----
-------- ----- ----------- ----------- -hat ---------- assumed the tax liabilities of   ---- ------- and its 
consolid------ ---------

  ---------- tax returns, Forms 1120, for   ----- and  ------were signed by   ---
----------------- --ho was, and still is, the Assista--- ----asu---- --   --------- as wel-- ----he Vice 
------------- --- -ax for  ----- --------   --- ----------------- has stated t----- -----as the authority to sign 
a statute extension o-- -------- --- ----------

DISCUSSION 

I.R.C. $ 1502 provides that the consolidated return regulations promulgated by the 

1 Our understanding of the facts of this case is limited to the facts you presented to us 
orally. We have not undertaken any independent investigation of the facts of this case. If the 
actual facts were to be different from the facts known to us, our legal analysis and our 
conclusions and recommendations might be different. Accordingly, if you learn that the facts 
known to us are incorrect or incomplete in any material respect, you should not rely on the 
opinions set forth in this memorandum, and should contact our office immediately. 

* We recommend that you make certain that   -------- is still in existence with the same 
EIN. To accomplish this, you may want to contact ------------ registered agent, confirm 
  --------- corporate status with the Secretary of Stat-- --------   -------- is incorporated, and 
----------- whether   -------- or  ----- ------- has filed Forms 966------------te Dissolution or 
Liquidation. 
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Service shall govern the determination, computation, and assessment of tax of an affiliated 
group of corporations making a consolidated return and its constituent corporations. Treas. 
Reg. §§ 1.1502-77 and -77T provide the rules for determining how a statute is extended by 
agreement. Generally, the common parent of an affiliated group is the agent for the group in 
just about all tax procedural matters, including signing a statutory extension for the tax year 
involved. Treas. Reg. § 1.1502-77(a). 

Given your representation that   -------- still exists,  --------- is the proper party to 
execute the Form 872. A Form 872 ex--------- ---   -------- w------ ----end the statute of 
limitations for all surviving members of the ---------- ------olidated group for the taxable years 
at issue. & Treas. Reg. § 1.1502-77(c). 

Moreover, under Rev. Rul. 83-41, 1983-1 C.B. 349, clarified and amplified by Rev. Rul. 
84-165, 1984-2 C.B. 305, an individual who is authorized under I.R.C. § 6062 to sign the 
original return will also have the authority to execute the statute extension. I.R.C. § 6062 
provides that generally, a corporation’s income tax returns must be signed by its president, 
vice-president, treasurer, assistant treasurer, chief accounting officer, or any other officer duly 
authorized to act. The fact that an individual’s name is signed on the return is prima facie 
evidence that the individual is authorized to sign the return. Here, given that   ---
  --------------- was, and still is, an Assistant Treasurer of   -------- and that he sig----- the 
------------- ---urns for the taxable years at issue, he is au----------- to sign the statute extension 
on behalf of  ---------

The caption of the Form 872 should read as follows: 

  -------- -------------------- ----- -- ---------------- (EIN:   -------------)” 

Place an asterisk on the bottom of the front page of the Form 872, and type in: 

“this is with respect to the consolidated return liability of the   --------
  ------------------ ----- ----- ---------------- consolidated group for t--- ------ -nded 
-------------- ------------ ----- ------- ---- ----r ended  ----- ---- ------. 

The signature block on the Form 872 should read: 

[name of officer] 
[title of officer] 
  -------- -------------------- ----- -- ----------------

Please double check all names, EINs, and the taxable years. 

If you have any questions, please contact Jenny A. Moon at (949) 360-3431. 

    

  

  
  

  

    

    

        

  

  

    

  


